COUNCIL OF THE COUNTY OF MAUI

June 7, 2019

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAIl, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, JUNE 7, 2019, BEGINNING AT 9:14 AM., WITH
CHAIR KELLY T. KING PRESIDING.

COUNCIL CHAIR KELLY T. KING: We are now adjourned, | mean we are now, we are now
in order for our regular Council meeting of June 7, 2019. lItis 9:14. And thank you,
Members for accommodating this special Council meeting. We have a deadline of
getting that done before the last meeting of HSAC in June, which will happen at our
conference next week.

Let's go ahead and just do a quick, well, | don't think, do we need to do roll call by
name, Madam Clerk.

DEPUTY COUNTY CLERK: Madam Chair, it's ultimately up to the body, but | can state for
the record that all nine Members are—

ROLL CALL

PRESENT: COUNCILMEMBERS G. RIKI HOKAMA, NATALIE A. KAMA,
ALICE L. LEE, MICHAEL J. MOLINA, TAMARA A.M. PALTIN,
SHANE M. SINENCI, YUKI LEI K. SUGIMURA,
VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ AND
CHAIR KELLY T. KING.

EXCUSED: NONE.

CHAIR KING: Okay, all nine Members are present; same Members as the special meeting
plus Councilmember Molina. So, we have a full quorum.

And, we will go to, this morning to our Councilmember Tasha Kama for opening
remarks. Ms. Kama.
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OPENING REMARKS

The opening remarks were offered by Councilmember Tasha Kama.

CHAIR KING: Mahalo, Councilmember Kama.

And, just to let folks know that we will be doing a celebration of Kamehameha Day on,
at the HSAC Conference on June 11 at, | believe at 7:30 a.m. So, | want to thank
Councilmember Sinenci for organizing that. It will be outside on the grounds of the
Wailea Beach Resort so that people can participate even if you're not registered for
the conference. So, that's kind of a joint effort.

And thank you very much, Member Kama for the opening remarks.

Before we proceed with the agenda, I'm going to request that everybody silence their
cellphones or other noisemaking devices.

And then all those who, who are so inclined, please stand and join me in reciting the
Pledge of Allegiance.

PLEDGE OF ALLEGIANCE

The Members of the Council, and others in attendance, rose and recited the Pledge of
Allegiance.

CHAIR KING: Mahalo. And then we'll go back to our regular meeting testimony.
Madam Clerk.

DEPUTY COUNTY CLERK MARGARET C. CLARK: Madam Chair, proceeding with the
presentation of testimony on agenda items. We have established limited interactive
communication that enables individuals from Hana, Lanai, and Molokai, to provide
testimony from our District Offices.

Individuals who wish to offer testimony from the District Offices should now sign up
with District Office staff. Individuals who wish to offer testimony in the chamber, please
sign up at the desk located in the eighth-floor lobby just outside the chamber door.
Testimony at all locations is limited to the items listed on today's agenda.
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When testifying, please state your name and the name of any organization you
represent. Please also identify to the Council if you are a paid lobbyist.

The first person signed up to testify in the chamber is Donna Ting, testifying on

Committee Report 19-56. To be followed by Dr. Fern Duvall, testifying on County
Communication 19-248.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY

MS. DONNA TING (testifying on Committee Report 19-56):

Good morning, Council—-

CHAIR KING: Good morning.

MS. TING: --Madam Chair and Councilmembers. My name is Donna Ting, and I'm a
homeowner in Wailuku Parkside. | have been a homeowner since 2000. And I'm here
to celebrate and acknowledge Bill No. 15-56 fsic], which is the Water and Infrastructure
Committee approval for Wailuku Parkside.

When | purchased this property in 2000, | was told by the developer that the streets
and the waterlines would all be County. And | had no clue until probably six years
later, because when a developer develops they are required to post a bond for
whatever improvements are put in the subdivision. And apparently, some glitch
somewhere there was a problem between the developer and the County. The County
released that developers' bond and he never followed up. There was no deed that was
recorded, which would have given you ownership for that roadway Eha, part of that
was part of the original subdivision.

So, there's some kind of disconnect between the County and the developers. And if it
hadn’t been for the tenacious, the tenacity of Joe Blackburn who is the homeowners'
association manager, we wouldn't be here today. I'm thrilled that you're going to do
this because it blows my mind. | mean, who would have thought that it's been almost
20 years and the road, part of Eha which everybody uses, still belongs to the developer.
So, I'm thrilled that you're doing this, because the developer should have deeded it to
the County then the bond release. Apparently, they released the bond and never got
the deed.

So, there's a problem there and I'm here to say thank you for acknowledging it. And
we need to fix it, because this particular developer is still developing in, in Maui County



Regular Meeting of the Council of the County of Maui
June 7, 2019
Page 4

and we need to do that. We need to follow up and, so this doesn't happen again.
Thank you and happy Kamehameha Day.

CHAIR KING: Thank you, Ms. Ting. Any questions, Counciimembers? This is item, it's the
Committee Report No. 19-56. Thank you for being here.

Madam Clerk.

DEPUTY COUNTY CLERK: The next person signed up to testify is Dr. Fern Duvall, testifying
of County Communication 19-248. To be followed by Doug Weber.

DR. FERN DUVALL (testifying on County Communication No. 19-248):

Good morning, Chair--
CHAIR KING: Good morning.

DR. DUVALL: --and Councilmembers and thank you for this opportunity. | see that you will
be dealing with considerations on feral cats in Maui County. And so, | wanted to, as
part of DLNR and Division of Forestry and Wildlife, and representing today a
Resolution 19-2, which | provided to all of you from the Hawaii Invasive Species
Council, which is a Council set up that includes department heads for Department of
Agriculture, my Department of Land and Natural Resources, etc.

So, | just was going to read a few points into the record and then | had provided the,
the testimony:

So, Resolution 19-2 of the Hawaii Invasive Species Council supports the keeping of
pet cats indoors and the use of peer-reviewed science in pursuing humane mitigation
of the impacts of feral cats on wildlife and people.

WHEREAS feral and free-roaming cats have been documented as predators of wildlife
to native and, native to Hawaii, including endangered bird species; and

WHEREAS toxoplasmosis parasite (Toxoplasma gondii) reproduces only in feral
digestive systems; and

WHEREAS toxoplasmosis has been documented as the cause of death in both
terrestrial and aquatic wildlife in Hawaii, including but not limited to the spinner
dolphins, the endangered monk seal, the endangered alala, the endangered nene,
red-footed booby, and others; and



Regular Meeting of the Council of the County of Maui
June 7, 2019
Page §

WHEREAS, in human toxoplas, humans toxoplasmosis can present health risks to
pregnant women and/or immunocompromised persons if they handle cat feces or eat
raw or undercooked meat; and

RECOGNIZING that numerous scientific studies summarized by Longcore et. al. in
2009 in the journal of Conservation Biology, have shown that "Trap-Neuter-Return” is
not an effective strategy to reduce the number of feral cats in a given area or the
predation and disease impacts of feral cats; and

WHEREAS, the Chapter 194 of Hawaii Revised Statutes, authorize the Hawaii
Invasive Species Council to advise and coordinate invasive species-related efforts
between state, federal, international, and private programs, and to coordinate the
State's position with regard to invasive species; therefore,

BE IT RESOLVED that, that Hawaii Invasive Species Council recommends proposed
methods for mitigation impacts of feral cats and native wildlife and/or humans should
be both humane and supported by peer-reviewed, scientific evidence.

This is not signed, the copy you have in front of you, it's just getting all the, the Chairs
signatures, then it's going to be transmitted to Governor Ige and others in the State
Legislature. Thank you very much.

CHAIR KING: Okay, thank you, Dr. Duvall. And, this will be, it's a county communication, so
it will be referred to Committee. So, you can bring it, hopefully the signed copy then.

DR. DUVALL: Okay, thank you very much.

CHAIR KING: Thank you. Any questions? No questions? Thank you for your testimony.
Madam Clerk.

DEPUTY COUNTY CLERK: The next person signed up to testify is Doug Weber, testifying
on County Communication 19-249 and 19-250. To be followed by Uilani Kapu.

MR. DOUG WEBER (testifying on County Communication Nos. 19-249 and 19-250):

Aloha kakahiaka, Councilmembers, Lady Chair. Name is Doug Weber, local resident,
born and raised in Hawaii.
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| have friends who live in Launiupoko and family up there and |, | oppose the proposed
rezoning of Launiupoko. Three main reasons, excuse me, for my opposition:
1) the water issue up there; 2) increased traffic; 3) poor infrastructure.

First issue is the water issue. Launiupoko is zoned agricultural. As a part of land use
in the Maui Island Plan and the zoning, most parcels in Launiupoko have a farm plan.
Thus, there is a heavy dependence upon water provided by the Launiupoko Irrigation
Company. Launiupoko, as you well know, is very dry and doesn't receive much rainfall.

And as of March 2018, non-potable water has been regulated and restricted. All of
the, all of the properties were forced to shift to more usage of potable water at much
higher rates. Add in the restrictions on non-potable water for irrigation and the water
resources in Launiupoko are maxed out. It would become burdensome for the
Launiupoko property owners to have much needed water for agricultural use to be
redirected for urban use for the 50-units and presumably over 200 people proposed.

Number two issue was in the increased traffic. The traffic condition would worsen in
the area as well as in West Maui. There is only one way in and out of West Maui and
the approximate 13-mile stretch from Maalaea and Launiupoko is only one lane in both
directions. In the event of an emergency or natural disaster that affects the stretch,
West Maui becomes effectively cut off from the rest of the island.

The third issue, poor infrastructure. The current infrastructure desperately needs to be
built up and improved upon, upon to support the growing population of West Maui.
While building more high-density subdivisions for affordable housing is needed, what
is more important is building more infrastructure to support the people already in the
area.

And, don't get me wrong, I'm in support of building homes on Maui, but it should not
be in Launiupoko. It should be more centralized in my opinion; Wailuku, Kahului, Kihei,
are closer to more schools, retail shopping, a hospital, and the airport. The available
water, comfortable traffic conditions, and proper infrastructure are already in place.
That's where the housing should be proposed and that's why I'm opposed to rezoning
in Launiupoko. Mahalo for your time. Malama pono.

CHAIR KING: Mahalo, Mr. Weber. Any questions, Councilmembers? Seeing none, thank
you for your testimony.

DEPUTY COUNTY CLERK: The next person signed up to testify in the chambers is Uilani
Kapu, testifying on County Communications 19-249 and 19-250. To be followed by
Ke'eaumoku Kapu.
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MS. UILANI KAPU_(testifying on County Communication Nos. 19-249 and 19-250):

Aloha mai kakou. Uilani Kapu. | agree with the gentleman in front of us. He brought
up a good case because Kuleana Ku'ikahi, which | hold as President now, was the
main person that went in front the LUC to keep Launiupoko agriculture. | still am
adamant with that. We made them come up with farm plans.

Doing a subdivision like this is not suitable for that area. | have just given you folks
paperwork that is, it just was released; Marine Published [sic] Bulletin. A friend of
mines gave this to me, he's the person that did it. And on page 41, I've highlighted
areas which just focuses on Launiupoko and the damages and poliutions that will occur
and that have occurred since Pioneer Mill shut down in 1999. The increase of, of the
pollution in our waters due to all of the, what do you call that, the leech fields, human
feces, let's just put it that way. Launiupoko has been shut down twice; 2013, 2017,
due to this process. And it's because of houses being put on slopes with everything
going down to our ocean.

So, Launiupoko is not a place for any type of housings. And | agree with the prior
person that it should be, I'm not against housing, we definitely need housing, but
Launiupoko is not the area. It should stay agriculture and that's, that's it. So, mahalo
for that.

And | hope you folks go through this. It's a lot to read. | went through it, but reading it
is just unbelievable on all of the pollutions and sediments that's occurred within our
areas where we, we don't even have limu anymore and our, our coral is being
damaged. So, it doesn't just focus on Launiupoko. And | understand that Olowalu
might come before you, there is readings of Olowalu in here also. Mahalo.

CHAIR KING: Mahalo, Ms. Kapu. Any questions? No questions?
Next testifier.
DEPUTY COUNTY CLERK: The next person signed up to testify is Ke’'eaumoku Kapu. To

be followed by Gordon Firestein.

MR. KE'EAUMOKU KAPU (testifying on County Communication Nos. 19-249 and 19-250):

Good morning, Councilmembers. Ke'eaumoku Kapu from Lahaina. Aloha.

(Spoke in Hawaiian.)
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Those are the words that was said by Kamehameha during that time of the battle of
lao and Kepaniwai. And literally he said to come forward my children and let us drink
the bitter waters of battle.

So, | guess that's where the issue before us today on why | hundred percent oppose
the rezoning of these parcels up in Launiupoko. Two testifiers before me basically
really put everything into context as pertaining to what we need to consider on how we
going provide better homes for our people tomorrow. That is not, definitely not the
place to be considered at this moment. | know it's in front of you for a rezone from
agriculture to urban or rural, or whatever it, it was.

But, | remember there's probably only a few Members on this body right now that was
still here during the time when we were in front of the Land Use Commission through
Kuleana Ku'ikahi LLC. The desperate desire to make sure that these lands stayed
agriculture because of the influxation of us having to buy products that don't even come
from our own gardens. So, | think we need to start considering where our future
endeavors is going to be on how we need to survive living on an island.

I've been a strong advocate to these rules. When it comes to water, bottom line for
me, liquor is for drinking and water is for fighting. And | rather fight for my resources
than get drunk and lay on the side of the road not worrying about where my next meal
going come from. So, I'm still adamant to make sure that I'll take a strong stance to
remind this Council of your fiduciary duties to make sure that our environment is in
jeopardy. Our whole environment is in jeopardy.

And the buck stops here, that you guys need to make sure that my future generations
will have a place they can lay their head to be comfortable, to make sure that we're
going in the right direction. So, | just want to leave this mana’o with you to make sure
that my life, as well as the rest of the life of people choose Maui to live will be happy
and bountiful. If not, then Kuleana Ku'ikahi got to blow the trumpet and wake up the
cracken once again to put this body and the State in jeopardy because that's my
kuleana, that's my responsibility. Mahalo. Thank you.

CHAIR KING: Mahalo. Mahalo. Any questions? Thank you for your testimony.
Next testifier.

DEPUTY COUNTY CLERK: The next person signed up to testify is Gordon Firestein. To be
followed by Joseph Blackburn.
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MR. GORDON FIRESTEIN (testifying on County Communication Nos. 19-249 and 19-250):

Aloha, Councilmembers. My testimony concerns the two County Communications
19-249 and 250; proposing two areas of the Makila area of Launiupoko to be rezoned
from ag to urban. My name is Gordon Firestein and my wife and | live in Launiupoko,
and we object in the strongest possible terms to both the substance of these proposed
ordinances and the process by which they are being brought forward.

Before | get to the lengthy minus side of the ledger, first the positive, as others have
said. We are of course in favor of more affordable housing. More affordable housing
would be a very, very good thing if, and the ifs are important. So, first the process.
There has been zero public outreach, at least that | am aware of, from the developers
to the community about these projects. These projects have been prepared in secret
and now sprung on the community under fast-track process that allows only 45 days
for a decision.

The community has clearly expressed its wishes for the area, and they do not include
an urban zone. The existing community plan calls for this to remain ag. The
community plan update process, which is ongoing and which would be completely
undercut by these projects, has evoked very loud and clear voices in support of
keeping this area ag.

Even the Maui Island Plan designates this area as a potential, not inevitable, rural
growth area. The fact that these ordinances are being proposed at this meeting was
only publicized by single-spaced items on today's agenda released five business days
ago, and which required us to click on a link to find the underlying documents that
revealed that the locations were in fact in Makila. And the 201H applications for these
projects, as far as | know, are not yet available. This process so far, this is the process
so far and it is clearly unacceptable when it comes to a public decision of this
magnitude.

Now, briefly to the substance. Since we don't have the details yet, we can only surmise
certain things based on what these developers have proposed previously. These are
not 100 percent affordable housing projects. These are projects, whose affordable
housing footprints are sized just below the 15-acre, acre trigger for review by the State
Land Use Commission. The whole projects are much larger and include market-rate
properties.

Although there are only two proposed ordinances on the agenda today, there are in
fact three adjacent contiguous projects in the pipeline. The one that is missing today,
Makila Kai, was rejected by the previous County Council with an admonition to
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resubmit and simultaneously with the other two so that the combined impacts could be
assessed.

CHAIR KING: If you could conclude, Mr. Firestein.

MR. FIRESTEIN: Yes. Last, last statement is, | don't know what actions are contemplated
or possible today with regard to these proposed ordinances. But, | urge you not to
rush such weighty decisions, to not take these projects in isolation from each other,
and to not rush the process by which the public can have a voice in the matter. Thank
you.

CHAIR KING: Thank you, Mr. Firestein. Just to, | just wanted to let you know about the
process for the agenda. These are on the agenda for referral to the Committee, so

there will be no action today. If they're under, county communications are basically
referrals to Committees.

MR. FIRESTEIN: Thank you.
CHAIR KING: Thank you.
Next testifier.
DEPUTY COUNTY CLERK: The next person signed up to testify is Joseph Blackburn,

testifying on County Communication, or excuse me, Committee Report 19-66. To be
followed by Mark Deakos.

MR. JOSEPH BLACKBURN (testifying on Committee Report 19-56):

Hi, Joseph Blackburn, managing agent for Wailuku Parkside, 19-56.

CHAIR KING: Mr. Blackburn, you can move the microphone up so you don't have to bend
down.

MR. BLACKBURN: Okay, thank you. Anyway, very quickly, April 1, 2002, this is a letter to
the developer from the County of Maui; "therefore, we hereby release the developer of
the obligation of the agreement for subdivision approval and subdivision bond numbers
in the amount of $1,891,301. We are returning the aforementioned original subdivision
documents to you. If you have any questions, call us”. Basically, releasing the bonds
saying the subdivision is okay. It's 2018 and 1, hopefully we're getting our okay today.
I'm going to try to stay if you have questions.
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On a more neat note, this shirt came from my son, lkaika. So, we're shouting out
Hawaiian, well "Group of the Year" and "Hawaiian Album of the Year". And every time
they win something, | get a beautiful hand me down aloha shirt, so anyway to model
everybody. Thank you very much.

CHAIR KING: That's beautiful. Thank you, Mr. Blackburn. We have a question for you,
Mr. Blackburn, from Councilmember Molina.

COUNCILMEMBER MOLINA: Good morning, Mr. Blackburn.

MR. BLACKBURN: --| get the shirt?

COUNCILMEMBER MOLINA: Yea, | was going to say, can | get a shirt? No, I'm just teasing.
Seriously, the letter that you read from the County of Maui to the developer. Who sent

that letter?

MR. BLACKBURN: It was sent by the Department of Public Works and Waste Management
at that time. And it was signed by David Goode.

COUNCILMEMBER MOLINA: Okay, thank you. Thank you, Madam Chair.
CHAIR KING: Thank you, Mr. Molina.
MR. BLACKBURN: Thank you.
CHAIR KING: Thank you for being here.
Next testifier.
DEPUTY COUNTY CLERK: The next person signed up to testify in the chambers is Mark

Deakos, testifying on County Communications 19-249 and 19-250. To be followed by
Patricia Hunt. '

MR. MARK DEAKOS (testifying on County Communication Nos. 19-249 and 19-250):

Good morning, Council.

CHAIR KING: Good morning.
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MR. DEAKOS: Chair King. Nice to be here again. My name is Mark Deakos. I'm a 23-year
resident in Napili and I'm asking you to deny the rezone of the Polanui and Makila
properties for many of the reasons you've heard already. So, | won't dwell on those.

| want to focus on one particular issue and that's holding our developers to a higher
standard. So, for over 200 years, businesses have profited on the "take, make, waste"
linear economy. Basically extracting resources, making something, selling it, and then
disposing of that waste. And this involves internalizing profit as much as you can and
externalizing cost onto society and the planet. So, things like pollution, traffic, loss of
natural resources. Now, however, since things have gotten so bad, these externalities
have boomeranged back on these businesses and it's hitting them in the bottom line.
Primarily because of constant lawsuits, project delays, protests, negative testimony, a
lot of what the developer here has experienced.

And the good news is that more and more businesses are getting it. They're switching
to a no-harm triple bottom line business approach; so, taking care of people, profit, and
planet. And they're making good financial returns doing that and they're reducing their
risk.

So, we can no longer afford to have our developers promise to minimize their damage
or strive to be less sustainable, less unsustainable. We have to demand that they do
restorative development. What does that mean? That means a development not only
has zero impact, does no harmm, but actually restores native habitat, controls
stormwater runoff, restores aquifer replenishment and streamflow, reduces traffic,
improves food security, improves the well-being of communities, and addresses
affordable housing.

Sound too good to be true? Well, it's not. Take for example Enterprise Green
Communities, which aligns affordable housing investment strategies with
environmentally responsible building practices so that people live in affordable housing
are healthier, spend, spend less money on utilities, have more opportunities for
transportation, quality of food, healthcare, and benefit from healthy ecosystem
services. Since 2004, they built and rehabilitated over 127,000 homes here in the U.S.
and they've gotten so good at it, that they do it at the cost of regular development.
They also have a certification program so that they can certify third-party developers,
and they work with State and local governments.

So, I'll wrap up. If we plan to leave our keiki with healthy island resources that resemble
anything like the resources we inherited from our parents, we need to demand that our
developers meet the standards of repairing and regenerating what we've damaged.
So, once the developers here on Maui embrace this new way of doing business, they
won't need to sneak these projects through, or bypass the Planning Commission, they'll
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get full support from the community and they'll make choke money doing it. So, doing
the right thing—

CHAIR KING: Okay, Mr. Deakos--

MR. DEAKOS: -is no longer a cost issue, it's a leadership issue. Thank you for your
leadership on this.

CHAIR KING: Thank you for your testimony. Any questions, Councilmembers? Okay, thank
you for being here.

DEPUTY COUNTY CLERK: The next person signed up to testify is Patricia Hunt. To be
followed by Shauna Buckner.

MS. PATRICIA HUNT (testifying on County Communication Nos. 19-236 and 19-245, and
Committee Report No. 19-54):

Good morning, Council Chair and Councilmen and women. My name is Patricia Hunt
and I'm here to speak on three different agendas.

The first one, 19-236, with the Chief of Police having, for the grant for the drug task for
$41,613. | absolutely think you guys should be doing this. There's obviously a very
bad problem here and it was brought to my attention not that long ago by some veteran
officers here. And | think the more we do on this and the more money that the Police
Department can get to fight on the task against drugs here. But, | also think the courts,
also, and the Prosecutors Office also need to make sure because I've heard from some
veteran police who've been here, born and raised, that it's hard when they do their job
and then the other departments can't do their job, meaning putting these people behind
bars.

And it's not just a matter of a few that it may be a one-time occurrence. We're talking
criminals that should be either off-island, removed to another, to either Arizona,
wherever they stick them, so they're not overcrowding the jail here. But, it's to the point
where to hear it from a, an officer who's born and raised and all he wanted to do was
be a police officer and then he can't do his job because other departments aren't doing
theirs, | think is, is unacceptable. And as the gentleman who said this earlier, is do the
right thing. So, I'm all for this police budget on any money that the police can get to do
their job. But, it would be nice if the other departments can actually do their job to keep
these people behind bars or move them off-island permanently.
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My other issue is 19-245 on the Chair, Governance, Ethics, and Transparency
Committee on the appointment of Kualana Mossiman [sic]. | do not know, | know
there's a lot of people with similar names. Since | have gotten very involved with certain
things after losing a six-figure job in another island that was going to benefit this island
and probably a lot of other islands through no fault of my own because of some public
records request | still haven't received. | would like to know, and | don't know if you
guys would know this or not, but | would like to know before you vote this person in, if
Mr. Mossiman [sic] actually is related to an Officer Mossiman [sic] on this Committee,
the one that you're looking at putting in?

CHAIR KING: Ms. Hunt, just to let you know, this is a person who has withdrawn from this.

MS. HUNT: Okay, | didn't know that. Alright, so my last thing | want to talk about is with
Govern, Ethics, and Transparency Committee is you have a lawsuit, or it looks like a
settlement for the County. And again, | would like to know, as far as public records
request, how many lawsuits is this County been dealing with since last term of the prior
County Council and now the new term of the County Council?
And | would also like to address this to Mr. Wong, since he's back, 92 Section F, 24,
the right to correct personal records regarding incorrect records, | still have not had a
response. So, since he's back from his vacation, | would appreciate a letter. And that's
all | have to say with the response.

CHAIR KING: Thank you, Ms. Hunt. But, Mr. Wong no longer works for the Department.

MS. HUNT: Okay, well, then who is the new County Counsel that does? Attorney?

CHAIR KING: Are you talking about Corp. Counsel?

MS. HUNT: Corp. Counsel.

CHAIR KING: That would be Moana Lutey.

MS. HUNT: Okay. I've sent several letters and | have had no response. So, who would | go
over if she—

CHAIR KING: We can, we can talk offline.

MS. HUNT: Okay, great. Thank you.
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CHAIR KING: Thank you. Thank you for your testimony.
Next testifier.
DEPUTY COUNTY CLERK: The next person signed up to testify is Shauna Buckner,

testifying on County Communications 19-249 and 19-250. To be followed by Steve
Hire.

MS. SHAUNA BUCKNER (testifying on County Communication Nos. 19-249 and 19-250):

Good morning, Chair and Councilmembers.

CHAIR KING: Good morning.

MS. BUCKNER: Thank you for giving me the chance to come speak. My name is Shauna
Buckner and | am strongly opposed to 249 and 250, as well as my husband, and |
know several, if not, all of my neighbors.

| live in Launiupoko on Punakea Loop, which is down the street from where these
proposed zoning changes would occur. For all the same reasons that everyone else
spoke to. We have ten and a half acres, five and a half of it is a farm plan. We have
fruits, and flowers, and things that we want to offer up to the community. And, it would
just be very unfortunate that the intent of the land by those that live there and all those
that made it ag land in the first place would be changed.

And of course, also the process by which it came here, | wholeheartedly disagree with.
We participated in community planning and this was no part of it at all.

Agree that we need more affordable housing, but as others have said, that
neighborhood is not the appropriate place, that is farmland. Thank you for your time.

CHAIR KING: Thank you for your testimony, Ms. Buckner.
Next testimony. Next testifier.

DEPUTY COUNTY CLERK: The next person signed up to testify is Steve Hire, testifying on
County Communications 19-249 and 19-250. To be followed by Albert Perez.
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MR. STEVE HIRE (testifying on County Communication Nos. 19-249 and 19-250):

Good morning--

CHAIR KING: Good morning.

MR. HIRE: --Council Chair and Councilmembers. I'm Steve Hire. | live on Punakea Loop,
up from where this development is planned. | have a farm up there; | have 16 acres.
| agree we need affordable housing. | think sticking an urban area in an ag area and
not going through the Maui Planning Commission is a ridiculous thing. | know we need
affordable housing. We also need a landfill. | could make a lot more money if | took
my 16 acres and had it rezoned for a landfill. But, everybody here would say, well
that's a ridiculous thing. Why would you put a landfill in the middle of an ag area in
Launiupoko? This is the same problem.

I've already had to pay to have my waterline switched so | can use my house water to
water my crops, because we're running out of water up there. So, ['ve already had to
pay to do that. What happens when the, our water for the house goes down because
you've built all these houses? Are you going to cut off water to those houses so | can
water my crops? Or are you going to say, oh no, we're sorry farmers, we've got to
have water for these houses?

Anybody that lives on this island knows Launiupoko has the least rainfall of almost
anywhere around. So, we have no water as it is, and they're cutting off the streams,
they're cutting off our water, and now you want to put in more housing? That's just,
you know, | could go on and on, but | think the main thing is you don't put an urban
area in an ag without planning. We need to plan this out. If you want to change that
whole area down there and put in urban area, resorts and that kind of thing, then go
ahead. But, go through the Planning Commission and plan the whole area. Don't just
spot plan one area and say we're going to take this one area and we're going to change
the zoning, or yet just so somebody can make money. And you think that that's good
because we need affordable housing. We need affordable housing, but we got to think
this thing through and we need to plan for it.

So, I'd appreciate it if you would turn down these resolutions and send this back to the
Planning Commission where it belongs and back to the community. You know, we've
been working on this and trying to get a plan for our community there, and then to just
throw this in the middle of our plan is ridiculous. Thank you.

CHAIR KING: Thank you, Mr. Hire. No questions, Council?

Okay, next testifier.
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DEPUTY COUNTY CLERK: The next person signed up to testify is Albert Perez, testifying
on County Communications 19-249 and 19-250. To be followed by Noelani Ahia.

MR. ALBERT PEREZ, MAUI TOMORROW FOUNDATION (testifying on County
Communication Nos. 19-249 and 19-250):

Good morning, Councilmembers.
CHAIR KING: Good morning.

MR. PEREZ: Good morning, Chair King. Albert Perez, Maui Tomorrow and | am a registered
lobbyist with the County.

We went through this in 2017, dealing with the Makila Kai project. Prior to that, if you
go back a little bit, the developer who was proposing this area it was called the Makila
Rural Community and it was before the Land Use Commission. It was a 271-acre
project before the LUC. After that same developer got rejected by the Land Use
Commission at Olowalu, they decided that they would try to fly under the radar for
these projects.

So what they did was they illegally segmented it, trying to get below the level of
environmental triggers, 49 lots when you need, when you do 50 you do a wastewater
treatment plant and that's an environmental assessment trigger. So, there's all these
ways that they're trying to get the projects kind of, to kind of fly below the radar as they
say and avoiding the Land Use Commission review as well because they figure that
the County would be easier to get through. And taking the affordable housing part that
they want to rezone to urban and putting it just under 15 acres. So, this is, this is a
well-planned thing.

I have to say though this whole thing is a scam. And the developer who came up the
last time with Makila Kai stood up here and actually threatened this Council. If you
don't approve this, I'm going to build six mansions right there and you can't stop me.
You're not supposed to be building mansions in agricultural land, you're supposed to
be farming. And that was the threat that he made to this Council. So, this is big money.
They can make a lot of money by doing it this way; posing as affordable housing.
They're doing a minimal amount of affordable housing.

As far as the, the process of this getting here. | don't understand why the district
boundary amendment item on today's agenda doesn't have any information for us to
evaluate the actual project. | don't understand why it's separated from the 201H
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resolution. | don't even know that the 201H application has been submitted. We're not
aware of that and the housing department hasn't let us know about that. So, there's
no information available to the public with which to evaluate this particular project. And
it's just, the process is wrong, and | would urge the Council to actually re-agendize this
when all of the information is available. And you can make a decision and the public
can comment with enough information properly.

The West Maui Community Plan Advisory Committee is convening in a couple of
weeks. Why should those citizens spend hundreds of hours and part of their lives
putting in all that effort to come up with these community plans that are then ignored
by these types of proposals. And | will say that although the State Statute allows you
to approve a 201H, it doesn't require you to. You can uphold the community plan. And
that's where we should be putting our affordable housing; in areas where we plan for
it. And the County can step up to the plate and help these developers who, who are
willing to provide 100 affordable housing. Help them with—

CHAIR KING: Will you please conclude, Mr. Perez.

MR. PEREZ: Okay. Help them with their infrastructure, waive their permit fees. It's not rocket
science. We just need to step up to the plate. So, | urge you to re-agendize this when
all the information is available. Thank you.

CHAIR KING: Thank you. Any questions?
Member Paltin, you have a question for Mr. Perez?

COUNCILMEMBER PALTIN: Thank you, Chair. Thank you, Mr. Perez for being here. So,
my question is, based on reading this agenda, what do you think the appropriate
Committee would be?

MR. PEREZ: Appropriate Committee?
COUNCILMEMBER PALTIN: For it to be re-agendized to. Still Affordable Housing?

MR. PEREZ: No, I'm not saying it should be a different Committee. I'm just saying that the
Council should not be taking it up at this time, that the Council should not be referring
it to Committee today. So, the choice of the Committee is up to the Council. | think
Affordable Housing would be appropriate. | think Planning and Sustainable Land Use
would also be appropriate. But, | don't think that this should be on the agenda for today
because the public doesn't have enough information to comment intelligently.



Regular Meeting of the Council of the County of Maui
June 7, 2019
Page 19

COUNCILMEMBER PALTIN: So, is it, it was my understanding that there's 45 days. Is that
not the reason? | mean, if we don't agendize it and the 45 days started, then, and we
don't meet the 45 days then it automatically passes. So, I'm not sure what you want
to do, if you want to stall it and then it will automatically pass?

MR. PEREZ: No, I'm not looking to stall it. But, that's another example of information that |
don't have. | haven't seen the 201H application. | don't know that it has been
submitted. We saw that it is going to be submitted in June. But, | don't know when the
45-day clock starts ticking, because there's no information available to the public.

COUNCILMEMBER PALTIN: Oh. Maybe, I'm not sure if it's been submitted either. That's
just, | guess, rumor.

MR. PEREZ: Exactly.

COUNCILMEMBER PALTIN: Or something. Okay, thanks. Sorry.

MR. PEREZ: Okay.

CHAIR KING: Thank you, Member Paltin.

MR. PEREZ: Thank you.

CHAIR KING: | think we have another question for you, Mr. Perez.

Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Aloha, Mr. Perez.

MR. PEREZ: Aloha.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo for your testimony. My understanding is the
201H application has been submitted. |, I, | feel your frustration. My office did try to
get the application and for numerous reasons was unsuccessful. Because |, | agree
that that 201, 201H application should have been posted with the item for full disclosure
for the public. So, | guess my question was along the same lines as Member Paltin.
So, |, | guess, maybe your recommendation to the Council was under the assumption
that the 201H application had not been submitted yet, which is why your, we're

recommending re-agendizing until we did have all the, the complete materials for, for
this item?






